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“The aftermath of war requires no less kill, no less sacrifice, no fewer resources than the war
itsdlf, if lagting peaceisto be secured.”
Kofi Annan*

The trangtion from afounding eection to a sef-enforcing conflict management system after acivil war is
an uncertain and complex undertaking. Generalizations about the process are problematic because of
various types of conflicts and outcomes. Each case revedls different levels of conflict intensity, duration,
and internd party unity. Varying mixes of insecurity and predatory behavior are o a work. If those
engaged in the peace process are unable to overcome collective fears of the future, the society will be
vulnerable to increased manipulation by predators; if predators are not dealt with effectively, fears of
exploitation and vulnerability will escaate? These two eements in the peace implementation process are
intertwined
Y et some variance is evident between the leaders and their supporters on the mix of predation and fear.
Because the generd public tends to be more concerned than the leaders with the fear Sde of the
equation, it isimportant for peace implementers to concentrate on creating a secure political
environment. A primary focus on security issues during the trangtion to a sdf-enforcing peace therefore
seems essentid. After that is achieved and regularized patterns of relations are established, the ruling
cadition will, if it is determined and responsible, be in a better position to ded with predatory activities.

During implementation, the acute fears of the short-term military/security- building phase (such as
concerns over “chedting” or surprise atack) are partialy superseded by the diffuse uncertainties of the
ingtitution-building phase, where former enemies must learn to occupy the same political space and
develop stable and effective condtitutional structures for a durable peace. Although in some cases
mediators can attempt to bridge the chalenges of disarmament and inditution building Smultaneoudy
(Northern Ireland 1998), effective short-term implementation is often required to lay the foundation for
along-term development of state norms and ingtitution-building. Petterns of cooperative behavior
cannot be fully accomplished until after the military/security- building phase (the verification of the cease-
fire, the cantonment of troops, demobilization, disarmament, and initid effortsto reintegrate the armed
forces) has been largely achieved, and leaders and the public concentrate on coping with the arduous



chalenges of indtitution-building and economic devel opment.

With peacein place, the adversaries find themsalves more and more on their own, compelled to
build on their own interna and intergroup reciprocities and political exchange relationsto ensure
gability. Conflicts between state and society and within the parties themselves can be anticipated; in this
respect, intra- Unionist dtrategic interactions in Northern Irdland are perhaps more important than those
between the partiesthemselves. To the extent that these strategic interactions become bounded by an
informa or forma conflict management system, cooperation can be anticipated through ongoing
bargaining encounters a multiple levels® Where such aframework takes hold and the public comes to
embrace the new palitical indtitutions (or rules of competition), the regime can be expected to provide dl
sides with a stake in maintaining the agreement.* Then, astrust in ingtitutions and rules of relations grow,
the likelihood increases that agreements will be successfully consolidated. Encouraging examples of
reciprocity and bargaining success during implementation include Nicaragua, El Salvador, Guatemala,
Namibia, Mozambique, Lebanon, and possibly Liberia.

With the negotiations over a settlement of acivil war, the bargaining parties generdly seek to
maximize their political, economic, and security interests well into the future. Thisleadsto problems
regarding the designing of the rules of political relations, because the short-term security concerns of the
bargaining parties may be at odds with the long-term ingtitution-building needs of the society. Not
aurprisingly, incentives may change sgnificantly during the post-agreement period -- from terminating
war to the politica struggle to enhance individua and group interests. A prerequisite for a durable peace
is the existence of sable societd relations. Such interactions involve a consensus over the political rules
that is sufficiently strong to survive defegts on specific issues after the officid third party has withdrawn
from the country (although not the monitoring role of local and transnational NGOs).

The difference between short- and long-term incentive structures arises most clearly over
condtitutiona design issues relating to the nature of individua and group political representation and
participation. Following acivil war, wesker parties, fearing their vulnerability in areintegrated politica
order, often attempt to exchange cooperation for measuresin an agreement that provide an eement of
political certainty about the future® For example, the spokespersons for wesker interests often seek
long-term condtitutional mechanisms that provide them with an assured share of political power and an
access to afair dlotment of public resources, regardless of which set of politicd dites assumes office.
But this effort to achieve palitica certainty can create problems of statecraft that may defy solution. Not
only isit extremdy difficult for one cluster of leaders to bind their successors, but the protections for
group security that seemed so critical to leaders at the time of the peace negotiations may be overtaken
by events later on and come to appear irrelevant, even counterproductive, in the dtered circumstances
of the post-settlement politica landscape. Condtitutional provisions to ensure group participation may
thus have a perverse influence over time, reifying old group identities, displaying alack of
responsiveness to changing socid concerns, and failing to adjust to the shifting demographic patternsin
their society.



Inlight of this possible tenson between immediate military/security confidence-building needs
and longer-term requirements of governance, this chepter focuses primarily on reconciling these different
thrustsin an effort to achieve durable settlements. It examines the arenas of intragroup, state-societal,
and intergate relations, and asks two related questions. Firet, what politica and indtitutional strategies
and choices can be expected to reassure politica minoritiesin the short term while cregting the
incentives to maintain a Sable and sdf-enforcing peace after the initid military/security-building
challenges have been dedlt with? And second, because state ingtitutions are often weak in post-avil
war circumgtances, enhancing the importance of identity groups when the state is unable to offer security
or economic well-being, how can state capacity be strengthened while at the same time restraining the
mg ority-backed government's exploitation of minority interests?

After examining the role of implementersin facilitating choice, the chapter will andyze the cods
and benefits of the two main drategies for representing groups in inditutions of date after civil war --
security arrangements based upon group rights and representation, and those based on individud rights
and participation in aunitary sate. It will then examine three mechanisms, the principle of
proportionality, proportiona representation, and cultural and socid protections, that can cut across
these grand Strategies. Findly, because sustained bargains on political representation and participation
involve more than making appropriate choices on inditutiond design, it will discuss Sx factors that
nurture bargaining success. repect and goodwill, the presence of alegitimate and effective Sate, an
active civil society, protection of human rights, productive programs of economic recongtruction and
redistribution, and external protections during the transition process.” The presence of many of these
internd, indtitutiond, and externa nurturing factors can be expected to strengthen the state's capacity for
effective governance while reassuring minorities as to their future® An appropriate constitutional design
combined with the Sx nurturing factors outlined above may, in favorable circumsances, facilitate the
dability of some post-settlement bargains.

The Role of Implementersin Facilitating Choice
In attempting to lessen security risks when implementing a conflict management system and strengthening
gtate control to enable it to regulate predatory behavior, the presence of an internationd third- party
communicator, mediator, verifier, and, a times, enforcer can play avariety of roles, especidly during
the difficult military/security-building phase? As Steven Ratner argues, these roles can complement
each other, with the third party’ s activities as mediator increasing its ability to act as a verifier or
enforcer. At the same time, Ratner notes that these roles may be in conflict. “Mediation,” he argues,
“isalengthy process, and the UN'’s participation as mediator may lend legitimacy to aviolator of the
accord and lead locd factions and outside states to question the UN’ s determination to proceed with
the adminigtrative duties”*°

Provided that the third party has support from its home country or organization, the backing of a
codlition of countriesin the region, and a preparedness to make use of the array of pressures and
incentives a its digposd, it can be expected to play an important part in facilitating loca choices on rules
of state-society relations. Third parties change the structure of the encounter, adding another party to
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the conflict reaionship. Normally the effect is to Stabilize the bargain during its early, difficult phase, The
third party can help to keep the channdls of communication open, provide information on the intentions
of adversaries, encourage the parties to reconsider their options, and influence the Strategies of actors
through the use of noncoercive and coercive incentives™ The outcome may be a reduction in the costs
and risks of accepting and maintaining agreements.

An example of amediator playing an important role as a go- between during the difficult
trangtion period (after a cease-fire went into effect and demobilization and disarmament began) is Aldo
Ajdlo, an Itaian diplomat who previoudy served as the Specid Representative of the UN Secretary-
Generd in Mozambique. Ajello described himsdlf asthe presding officid responsble for steering
Mozambicue's peace process through the military/security phase of implementation.”” In Ajdlo's
words, the United Nations was an "engine moving the peace process.” Asits presiding officer in
Mozambique, he used his influence to mediate between the Mozambican parties and to pressthem to
live up to the terms of their agreement. On one occasion, for example, Ajello and other UN officids,
seeking to push Renamo leader Afonso Dhlakama to demobilize his troops, threatened to pull out UN
peacekeeping forces and leave Renamo to ded with its problems onits own -- unless the insurgent
movement lived up to its promises on demobilization. In Mozambique, then, the third party played a
critica role in negotiating between the main adversaries, encouraging them to deliver on their
military/security- related commitments under the peace accord.

The knotty chalenges of securing consent for agreements from multiple actors, monitoring
cease-fires, disarming and demobilizing troops, reintegrating the armed forces, organizing an dectord
system, and establishing indtitutions for a durable peace are critica for achieving the gods of both
military/security- and ingtitution+building. Because of the facilitative role that externd actors play, these
are matters best approached early on, while externa peacekeepers are il actively engaged on the
scene. In Guatemda, for example, the presence of the UN misson (Minugua) helped in various waysto
promote an enduring peace, especidly by reassuring the rebels about ajoint commitment to enforce the
human rights provisions of the accords.™® In atempting to overcome uncertainty, the third-party actor
was contributing to the main objectives of implementation: the termination of the civil war and the
cregtion of the norms and ingtitutions for a sdf-implementing peace process. Where no mutudly
acceptable third-party isavailable, asin Sri Lanka after the withdrawa of Indian peacekeepers, itis
extremdy difficult for the adversaries to begin the hedling process on their own, overcoming essentidist
perceptions and setting guidelines for an ongoing and beneficia post-conflict encounter.™

At the sametime, it isimportant to recognize the limits of athird-party enforcer's capacity for
facilitating the implementation of peace accords. The third party can seek to protect a multiethnic and
united society, asin the case of the NATO-led peacekeeping force in Kosovo, but if loosdly-controlled
locd militias are determined on harassment and violence, the peacekeepers may find themselves
powerlessto hdt the disorder. Third parties can, at best, verify the facts and persuade locd leaders that
itisinthar interests to implement agreements, manipulating pressures and incentives to organize the
trangtion, and help shape theinitia post-conflict indtitutions. In the end, however, the task of



developing enduring rules and indtitutions must be eft to the various riva dites and their supporters.

Consequently, if the strategies of third parties run up againgt staunch loca resstance, asin
Rwanda, Si Lankaor Cambodia, bargaining failure may be difficult to avoid. With hodtilities sharpened
and fears exacerbated, not everyone iswilling to live dongside othersin the same Sate. If leaders are
determined upon partition or full separation and independence, as was the case with Liberation Tigers of
Tamil Edam (LTTE) strongman Ve upillai Prabhakaran in Si Lanka, amediator may have little room
for maneuver. And what seems gpplicable to a particular conflict in one time period may not be soin
another.”® Thus, apromising initiaive in establishing some contrals on police activities in Haiti in the
early stages of the conflict proved disappointing at alater date.*®

Grand Strategies of Intergroup Relations
In conceptudizing the centrd issue of grand design for representing groups in Sate inditutions, this
chapter sarts by probing two basic designs used by mediators and those crafting laws for establishing
sustained community relaions while peace is being consolidated. Thefirst involves politica and security
arangements grounded upon formally-based, group rights arrangements; the second consists of palitica
and security systems resting upon individud rights and participation in a unitary, centraized state. How
do these designs structure incentive patterns to build a stable, ongoing relationship among the main
parties in the post-civil war period? What are the benefits and costs of making use of these different
gpproaches for managing conflict? And what success have third parties had in encouraging the
bargaining parties to agree to inditutions that will alow for areconciliation of the needs for group
security and condtitutiona change as new circumstances arise?

Of dl the choices encountered by those engaged in the ingtitution-building phase, noneis more
crucid than designing the representationa basis of political inditutions. The protocol on power sharing
within the Broad- Based Trangitionad Government was at the heart of the 1993 Arusha Peace
Agreement on Rwanda, and where, asin that country (or Cambodiain 1989), the factions were unable
to implement a viable formulafor sharing power, it contributed sgnificantly to the failure to put the peace
seitlement into effect.” To be sure, classifications based on such related issues as dectord and party
systems, presdentia and parliamentary regime patterns, and the presence or absence of security
safeguards are dso important; nevertheess, in this chapter, | concentrate on the decision in the
agreement to share or not share group power as the core principle of post-settlement cooperation.*®
For example, the power-sharing formula, and the way it shifted from the old National Pact of 1943 to
the 1989 Talif Agreement in Lebanon, can be viewed as the guiding principle of the country’s
condtitutiondl life™® 1 will therefore focus on the two main macro-analytical options facing state-builders
after avil wars. paliticad systems founded upon group-based security-building principles, and systems
built upon individually-based security-building messures. Such adidtinction is particularly revant to
inditution-building after civil wars, when the bargaining parties must ded with especidly strong fedings
of ethnic, regiond, rdigious, linguidtic, class, and ideologica insecurity.

Following the negotiated settlement of a civil war, long-term trade-off choices can be



7

particularly difficult for party leadersto make. Those designing post-civil war inditutions are likdly to be
congtrained by the politica dlitésties to past practices, the preferences of post-civil war dites and sub-
elites, and the predilections of external mediators and donors, aswell as by the lack of financid,
technocratic, and bureaucratic capabilities to put their preferencesinto effect.”® The redity on the
ground often features week states with fragile adminidrative structures, frail norms, underdevel oped civil
societies, and collgpsed economies® Unlike a stable conflict management situation, where ingtitutiondl
rules are widely understood and acquiesced in (even accepted) and large politica choices on State-
society relations become minima in nature, the post-civil war state frequently lacks the capacity to
trandate its decisions into authoritative rules gpplicable to the society asawhole? The week Sateis
unable to penetrate and integrate the society nominaly under its control and therefore often haslittle
option but to negotiate with powerful class and identity group leadersto achieve system godls.

Despite their generd ineffectiveness, inditutions of governance can il make a difference in the
way they are desgned to manage societa conflict. In the context of aweak state environment at the
time the peace negotiations take place as well as during the implementation process, the choice of grand
design influences and reflects the balance of group power. The structuring of reations that occurs may
involve adirect process of centrally-imposed order or an indirect process of accommodating to the
redity of decentrdized power among autonomous actors, with different effects on the ruling codition’s
ability to craft its desired policy objectives.

Given the limited political and economic resources at the disposal of loca state-builders and
third parties for reorganizing and rebuilding the country after civil war, redigtic assessments of the
Stuation on the ground therefore become critically important. Practitioners must determine how scarce
resources can best be used to achieve immediate military-security objectives, but not at a price that will
creste condtitutiond rigidities that will stymie subsequent reformulation. Hence, negotiators must make
critical judgments about the linkage of short-term political, economic, and socid goas and long-term
indtitutional objectives. Thisisacomplex task, because the uncertainties of the immediate post-
settlement period give riseto apalitical climate of inflexibility that complicates later efforts for change.

Forma Group-Based Security-Building Sysems
Forma group-based measures of political representation are largely aresponse to a politica
environment marked by deep-seated collective security fears aswel as continued state weakness and
unreliable information about the intentions of riva dites. Ethnicity (and related identities) are viewed here
as areflection of socid interactions, not a predetermined and fixed redlity. Asthe sate falsto protect
its citizens and to provide for their well-being, the importance of the identity group is enhanced, largdly
because of its ability to offer security to its members. What exacerbates tensgonsis not ethnicity and
religion per se, but the breakdown of regularized interactions, a process that can occur before or during
the implementation of agreements. Such breakdowns prolong intergroup anxieties and suspicions,
gravely complicating the tasks of creeting or recongtructing overarching rules and inditutiond
arrangements. Even during the later phases of the implementation process, the state may ill be unable
to perform its primary task of protecting al its citizens, and group members can remain, for the purposes
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of their security, ensconced in the apparent safe sanctuary of their ethnic or other identity group confines
(or "containers’).? In worst cases, where political or militialeaders magnify these residud fearsto
preserve the unity of their group (againg internd and externd rivals), the effect may be to perpetuate
intense conflict.

In these circumstances, one gpproach to the problem of gaining agreement to new inditutionsis
to build on existing configurations of power, seeking, asin Lebanon, Sierra Leone, and Northern
Irdland, to accommodate state and societd dites through a continuum of power-sharing measures. As
used here, power-sharing refers both to conditutional norms calling for the inclusion of minority parties
and mgor ethnic and religious group representatives in the legidature, government, and adminigrative
positions of the country, aswell asto the laws or condtitutiona arrangements providing for territoria or
functiond decentrdization or dectora systems. Unless group interests fed that they have a degree of
certainty about the future, they may hesitate to accept a binding agreement ending acivil war. AsBen
Rellly and Andrew Reynolds argue, "Trandtiona democracies, particularly those moving from a deep-
rooted conflict Stuation, typicaly have a greater need for inclusiveness and alower threshold for the
robust rhetoric of adversaria politics than their established counterparts'® Where the mgjority is
prepared to accept some form of group representation during the negotiations on an agreement, it
sgndsitswillingness to recognize the legitimacy of its opponents and indicates its preparedness to work
with these rivals to solve joint problems.

The effect of such arrangements is more mixed. On the one hand, concurrence on group
representation sgnas to minorities that they will share in the control of the state and therefore bein a
position to protect their interests after the agreement isimplemented. This reassures wesker parties that
they will not be margindized, giving them an incentive to Sgn on to the contract. Thus, provisions on
power sharing were included in Sierra Leone's 1999 Lomé peace accord, and, in line with these
guiddines, insurgent leader Foday Sankoh was sdlected to head the powerful commission on mineras
and nationa recongtruction and four Revolutionary United Front (RUF) members were appointed to the
cabinet.® On the other hand, as the agreament isimplemented and the incentives of the stronger parties
change from reassuring the wesker parties to those of governance, new uncertainties may arise?
Particularly where militia organizations sai ze control and act highhandedly toward other groups or where
military commands or Sngle-party political machines emerge and rule in an overbearing manner, power
sharing can prove a brittle safeguard for minority interests. The ingtability of post-settlement
congtitution-building in Cambodia and Angola serves as awarning about the potential brittleness of
formal power-sharing ingtitutions®’ This brittleness makes it essential for mediators and negotiators to
be wary of overly optimistic assumptions regarding the durability of such power-sharing mechanisms
and to concentrate as far as possible on building robust indtitutions that will be aole to endure the
uncertainties of the future.®

Although group-based security-building measures represent arelatively easy means of sgnding
the dominant codlition's willingness to respect the weaker party in the period following a negotiated
settlement, the Structure that these arrangements impose upon future state-society relations may prove to



be an impediment to stable and effective governance. To the extent that such schemes perpetuate a
struggle among identity and ideologicd interests, they can complicate the sate's tasks of governance and
state- building and thereby can become the source of palitica ingtability. Under group-based
arrangements, collective loydties tend to look inward to the communa group rather than outward to the
date. Extreme, outbidding politicians may heighten fear-inflating themes, resulting in incentive patterns
that can deflect concern away from the development of intergroup trust and the emergence of an
overarching vison of acommunity-wide future. Not surprisingly, where politica actors are identified
aong group-basad lines, asin Lebanon, the resulting "knowledge structures' have proved more durable
than anticipated at the time the peace accords were signed.?® Thus, the group-based system among
confessond (religious) groups underlying Lebanon’s Talif agreement has defied the logic of ending the
politicization of religious groups that some loca observers viewed as the preferred basis for along-term
rdationship.®°

Because condtitutiond arrangements reflect different socid contexts and power baances, they
inevitably vary enormoudly from one another. In practice many post- settlement designs have not been
excdusvey group or individud- based but have been gpplicable to both security formulas smultaneoudy.

The use of mixed principles reflects a concern to reconcile sate authority with reassurance for minority
parties, Sgnaing to wesker parties alimited preparedness to adjust to their politicad, security, and
economic needsin order to gain their cooperation during the post-civil war period. In Zimbabwe,
Presdent Robert Mugabe carefully avoided aformal power-sharing cabinet arrangement, while
accepting a proportiona representation (PR) system and the inclusion of 20 white members out of 100
in the lower house eected on awhite commund roll for at least the first seven years® Mixed principles
were aso evident in El Salvador. Although there was no forma provision in peace agreement for power
sharing, the peace agreement did stipulate that twenty percent of the members of the new Nationa
Civilian Police force would consist of former members of the police and insurgent troops.®  And
athough the Rome Peace Accord in Mozambique did not provide for forma provisos on governmenta
power sharing, the agreement did stipulate that the government and RENAMO were each to contribute
fifty percent of the total strength of the newly formed Mozambican armed forces® Such pragmatism on
the part of dominant codlitions accepts the authenticity of group uncertainties and resultsin indtitutiona
arrangements that seek to accommodate the demands of identity, ideologicd, and other interests for
political representation.

At this point, it is appropriate to andyze two maor group-based, ingtitutional mechanisms used
after civil warsto design date-society relaions: dlite pacts and schemes of regiond autonomy and
federalism. Three other important instruments that can be fashioned to protect minority interests -- the
goplication of the principle of proportiondity in recruiting group representatives to high office, eectora
formulas to ensure group politica representation, and group cultura and socid protections -- are left for
subsequent discussion because of their relevance to both group-based and individua- based security-
building systems. Decisons on the use of these forma and informal devices to overcome uncertainty
largdly reflects the interests of the ruling codition a a particular point in time and can be expected to
shift as coditions change and new incentives emerge. The possibility of a shift from a group-based to an
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individud- based security arrangement as confidence increases must not be ruled out, as the experiences
of Colombiaand South Africaindicate. | will examine the palitical logic of each mechanism asan
inditution+building arrangement, the likelihood that such atool can survive the late stages of the
implementation process, and the impact that such mechanisms can be expected to have on a country's
political stability and ability to achieveits economic and socid godls.

One cavest isimportant at this juncture. In the discussion that follows, secesson and sovereign
statehood following a civil war will not be treated as a separate category, because the separating,
territoridly-based group will no longer share the same palitica space with the remaining community.
Even 0, territories that secede will rarely be homogeneous unless they were effectively “cleansed” (eg.,
Krajinain Croetia).

1. Elite pacts. When the gtate is weak and unable to enforce the peace in the post-civil war
period, and when influentid political and ethnoregiond dlites fed threatened by the prospect of rule by
mg ority-backed governments in a centraized state, the main group leaders may craft power-sharing
arrangements that ingtitutionalize their participation in political decisonmaking.® The nature of dite
participation in these indtitutiond arrangements reflects the configurations of political and military power
intheir society. The leadersincluded in the pact may be drawn from diverse congtituencies -- such as
politicd parties and factions, business interests, the military, warlords, and ethnoregiona notables, while
others, from less powerful groups, may be shut out of positions of power under this arrangement.

What pact members share in common isalimited set of palitica rules that will promote politica
gability and minimize threets from riva interests. The critica dement frequently involved in these post-
Settlement agreements is protection of identity group interests from threat. Timothy Sk, emphasizing
the defensive dimension, describes pacts as "mutual security agreements in which parties forswear the
use of violence to achieve their ams in exchange for protection under agreed-upon rules of the politica
game."® Preiminary research indicates that identity-based pacts (Somalia, Liberia) tend to involve
greater problems of commitment than their socioeconomic counterparts (Colombiaand Venezuda),
possibly indicating the identity groups lower leve of information about the intentions of their
adversaries®

In an effort to reduce conflict among themsalves, the members of identity-based pacts negotiate
procedurd rulesto protect their interests during atrangtiond period. Theserules, often informa in
nature, may provide for shared decisionmaking on specified issues, the excluson of other issues from
government jurisdiction, the assgnment of adminidrative positions, and the alocation of state revenues.
Pects are typicdly very temporary ingtitutions, dependent upon the maintenance of baanced dite power
and a preparedness to resolve conflicts among pact members through ongoing bargaining encounters.
Because pacts are negotiated in dynamic political contexts, where group demographics, internal and
externd military aliances, and economic opportunities shift, the bargaining rdationship is not likely to
reman a datic one. Elites may have incentives to mobilize their communities to demondrate power a
the political center, heightening intergroup tensons. The lack of athird- party enforcer on the scene
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requires that dites engage in continuing bargaining interactions. These dites fear that any significant
concessions of their autonomy will be interpreted by their rivas asasign of weekness. Consequently,
elite pacts can be expected to digplay consderable fragility over time, as a changing balance of group
power and the possibility of outbidding lead to new conflicts and indtitutiond relationships.

The case of Liberiaisingructive in thisregard. After years of warfare, the five main militia
chiefs agreed in 1995 a Abujato a collective presdency and cabinet. Unable to win an outright
victory, these militia leaders accepted a loose power-sharing arrangement to minimize the threet that
each leader posed to the others®” For Adekeye Adebajo, this "was a desperate attempt to buy peace
by offering the faction leaders the spoils of office'®® However, the flimsiness of this arrangement soon
became apparent. Former adversaries Charles Taylor and Generd Alhgji Kromeh joined forcesin
1996 to attack another pact member, General Roosevelt Johnson. A firefight erupted between their
opposing militias in Monroviaand could only be halted when the foreign ministers of the Economic
Community of West African States interceded and renegotiated the fragile pact.

Elsewhere, pact solutions have been rejected as sources of ingtability, parayss, and
ineffectiveness. In Somdia, the UN, with active support from Ethiopia and the United States, sought to
negotiate a pacted arrangement among the 15 main warlords and some civil society representatives a
Addis Ababain March 1993. Although many of the assembled delegates did agree to a pact of militia
leaders, the arrangement remained stillborn because the two main warlords, Generd Mohamed Farah
Aidid and Ali Mahdi, displayed “avested interest in continued conflict and ingtability.'®®  In Guatemala,
as William Stanley and David Holiday emphasize, the pact between the two main groupings in that
country does little to build a consensus to implement vitaly-needed reforms, while in Lebanon the pact
of three presidents has strengthened cleavages among confessond groups leading to a pardyss of
decisionmaking on critical issues® In brief, dlite pacts hold out the prospect of considerable
autonomous power for the palitica dites included within the decisonmaking sohere, but the extension of
such autonomy results in temporary and unstable solutions in a dynamic post-civil war context.

2. Regiond autonomy and federdism. In Bosnia, Kosovo, Ethiopia, Chechnya, and the
Philippines, peacemakers have used various forms of territorid autonomy to respond to minority
demands to empower them with important political, socid, and culturd functions at the regiond leve
and thereby to dlay their fears of mgority domination and exploitation. Territoria decentralization can
help to overcome group insecurity about its future by sending reassuring Sgnasto minority interests
about their autonomous powers for degling with certain local matters.  Under aforma federal system,
the condtitution divides State power between centrd and regiond governments, "each of which, inits
own sphere, is co-ordinate with the others and independent of them.* Wheress centralized federal
systems are marked by very asymmetrica state-regiond relations, decentrdized federd arrangements
display broad powers of autonomous decisionmaking over regiond affairs.

Regiond autonomy involves agrant by alaw, treaty, or condtitutiona arrangement of specific
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powers and responsibilitiesto aregiona authority or authorities. Successin designing autonomy
arangements after civil war entalls setting out the details of this divison of power precisely and requires
awillingness on the part of political leaders to act with restraint.** This grant of authority to aregion can
sometimes have unintended consequences. For example, because the regiond government has
jurisdiction over al the people interspersed within its territory, this may mean that an ethnic heartland
areds limited sdf-determination will result in the creation of new ethnic, rdligious, or other minorities®
Thus, when a broadly autonomous Kosovo emerges after the implementation of the peace agreement,
the remaining Serbs will find themsalves governed by a predominantly Kosovar leadership, possibly
resulting in societd tensons and s&f- determination demands.

Because territorial decentralization can be formulated to accommodate well-entrenched and
spatidly-separated identity groups, it isviewed as auseful ingtitution- building mechaniam by many
people involved in crafting post- settlement designs. For example, palitical autonomy was the guiding
principle underlying the 1996 agreement between the government of the Philippines and the Mudim
secessonist Moro Nationa Liberation Front; even so, the autonomy arrangement set up under this
agreement is fill not acceptable to one of the opposition groups, the Moro Idamic Liberation Front. In
Ethiopia, following the defeat of the authoritarian and centralist-inclined regime of Presdent Mengisiu
Hale Mariam in 1991, Mees Zenawi, the Presdent of the new ruling Ethiopian Peoples Revolutionary
Democratic Front (EPRDF), issued a series of proclamations empowering Ethiopias "nations’ with
broad jurisdiction over affairs taking place in their regions™  Marina Ottaway concludes that the
Ethiopian government, with extensive backing from externa donors, hasin fact transferred bloc grants
to the regions, enabling them to make and implement autonomous policy decisons® Territoria
autonomy has aso been used at times to reassure dispersed groups that did not occupy a separate
political space prior to the peace settlement. In Nicaragua, for example, the Chamorro regime sent a
sgnd of support to the Contras by establishing 23 development zones on land not controlled by the
Contras, where they could settle and exercise a degree of autonomous control.*°

Although territorid decentrdization seemsalogicd response to the demands of minorities, it can
prove afragile arrangement thet is difficult to agree upon (Sri Lanka, Ngorno-Karabakh, Kashmir) and
maintain (Chechnyd). In S Lanka, the proposed merger of the north and east under the 1987
agreement was suspect in Tamil eyes, in part because of alack of adequate powers granted to regiona
authorities*’ Territorid autonomy, proposed as a possible solution to Somalials overcentraization,
would, according to Ameen Jan, have increased tensons, because it imposed artificid territorid
divisonson the dans® And in Bosniaand Kosovo, the continued oversight of athird party creates
doubts about the stability of the autonomy plan after the externa enforcer disengages. Without the
guarantee of supranaiond ingtitutions, as in Europe, autonomy arrangements seem an unstable solution
in post-civil war circumstances.

What makes regiond autonomy and federaiam fragile inditutional arrangementsis the threat of
ingtability that may occur when the structure of incentives shifts from reassurance to governance and
leads to the dominance of one of the parties during the later phases of implementation. Two possble
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trajectories may appear -- one toward political centrdization and the consolidation of mgjoritarian
power, and the other toward further political decentralization and a possible breskup of the federation.*
Inthe firg trgectory, political maorities, as exemplified by South Africa, hold out the prospect of
federaliam to reassure ethnic and racid minorities about their ability to exercise alimited authority over
local matters after the transfer of power. Then, after the founding eection and after the new, mgority-
supported government has consolidated its position, the structure of incentives can shift toward a further

hardening of the mgjority party's dready firm grip on power.

9

By contragt, atrend toward further territorial decentralization was revedled in federd dates,
where pressure from ethnonationalist interests in the regions led to a fragmentation of the country into its
major constituent republics (exemplified by the former Y ugodaviaand the former Soviet Union).® This
breakup can become a new source of ingtability, as new political and identity-based minorities emerge
and the successor dtates establish new internationd adignments. Thus, an ungtable union resulted from
the 1995 Dayton Accords, with Bosnia-Herzegovina now loosdy governed by a multiethnic, federa
government based in Sargievo. Itstwo provinces of Republika Srpska and the Mudim-Croat
federation exercise considerable powers at the substate leve (including separate armed forces and a
limited right to negotiate externad agreements). This agreement created an unsteady arrangement that
may further fragment once the externd enforcer withdraws.

Clearly, where negotiators promised to include federal-type provisons in a post- settlement
condtitution, this reassured weaker parties at the bargaining table, asindicated by the experiences of
Sudan (1972) and Ethiopia. This effect was carried over into the early stages of the implementation
process and helped stabilize the agreement. Later, however, as politicians ranked the priority of
reassurance lower than the need to consolidate effective palitica control, the commitment to federa
ingtitutions sometimes weakened.> This shift in priorities and power balances resulted at timesin a
trgectory toward ether politica centradization or decentralization.

Individudly-Based Security-Building Desgns
The possihility of establishing an individud- based, mgjoritarian approach, whether by conscious
decisgon at the time of negotiations or through redesign afterward, brings us to the second type of grand
dtrategy for post-civil war security-building. Many date leeders, indicating their misgivings about the
potentia immohility and ingability arisng from forma group- based security- building arrangements,
champion ingtead an individudist and integral state gpproach. Rather than make binding concessionsto
the main group interests to assure their inclusion at the political center, they opt instead for a formula of
individua rights within a unitary state. In doing this, they may be prepared to concentrate sufficient
power in executive hands to ensure governmenta primacy.

Unitary government is vaued for its ability to reduce transaction costs between the state and
society, thereby avoiding delays and "log ralling” practices that result from extended bargaining
encounters. Although informd practices of ethnic arithmetic often become a matter of routine in soft
authoritarian as well as democratic regimes, forma power-sharing arrangements are not always
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regarded by leaders of mgority interests as an efficient or legitimate structure for future intergroup
rdations.® Lebanese congtitution-makers, concerned over the divisive potentia of confessionaism as
experienced in the past, made specific reference to the representation of confessona groupsin the
Chamber of Deputies and the cabinet in the 1990 condtitution; at the same time, they expressed a
preference for abolishing political confessonalism over the long term.>®  In Ethiopia, moreover, critics of
ethnic federdism contend that its condtitutiondly entrenched system of decentrdized, ethnic-based
politica authority will likely cause new conflicts and secessionist demands, because it structures
decisionmaking aong separate lines> These critics look to unitary governance to create an integrated
“nation”, thereby preventing separatist-inclined interests from gaining an inditutionaly-sanctioned base
for maneuver. Some scholarly research has in some cases been supportive of these contentions. Thus,
Philip Roeder, after examining Eurasia s post-Communist regimes, concludes thet “the most successul
containment of ethnic conflict below the leve of ethnocongtitutiona crises has come from unitary states
with extensive and indusive aivil liberties for individuals”

The combination of individud rights and unitary governance frequently finds forma expresson
ather in some type of mgoritarian (one person, one vote) democracy or in a soft authoritarian regime.
Both mgoritarian democracies and soft authoritarianism can offer relative sability, providing thet dites
and their supporters have the physica and culturd security and economic opportunity to make
accommodative behavior appear beneficial.® Provided that the democratic or soft authoritarian state
can protect associationd lifein various domains and respond congtructively to reasonable citizen
demands, it will bein a position to develop public confidencein its actions®’ The State, then, has an
enormous capacity to be a conflict manager on its own, so long as it determines paliciesin line with its
norms on equity and fairness.

For the most part, advocates of unitary government reject phase- by- phase movement toward
individud rights and democratization, preferring instead to hold founding dections based upon the
mgoritarian principle toward the end of the military/security-building phase of implementation. Frlimo’'s

(Front for the Liberation of Mozambique) leader, President Joaquim Chissano, exemplified consstent
dedication to an individua- based, unitary state gpproach to ingtitution building. Chissano reected
Western gppeals for a group-based, power-sharing arrangement in the cabinet prior to the 1994 generd
election. His opponent, Renamo (M ozambican Nationa Res stance Movement) leader Afonso
Dhlakama did agree, reluctantly, to Chissano’ sterms, even though awinner-take-all electora process
was viewed as posing decided political risks for him. Then, following his party’s defest in the dections
(based on alist system of PR), Dhlakama did accede to the norms of eectora democracy and assumed
his role as the leader of the opposition.®®

But not al insurgent leaders, fearing for their future under a genuinely democratic system, can be
expected to commit themselves so readily to the risks of electora defeat. The distrust that marks a
post- settlement relationship magnifies the uncertainties of dections for societies emerging from civil war,
frequently requiring those crafting eectord ingtitutions to choose between competing preferences on
individua and group-based security arrangements. For well-established parties, such as Frelimo, the
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risks of the first course seem minima, and the results in terms of stable societd relations may prove
more than worth the perils of conceding too much space for maneuver to former insurgents. For
gmdler, less-indtitutionalized competitors such as Renamo, however, some form of power sharing
logicaly has gpped as a defense mechanism againgt future party domination. Depending upon the
balance of power between contending forces and the extent of socid and ideological distance between
the parties, then, both political arrangements can seem reasonable, and can be justified or rgected on
the grounds of different benefit-cost caculations.

Clearly, there isno one formulathat fits al contexts when it comes to designing peace accords.

Despite the fact that unitary government with protections for individua rights appearsto offer some
advantages in terms of effective governance, reduced transactions costs, and long-term stability in post-
conflict environments, a group-based system (asin Lebanon) may be the only available compromise on
which a credible commitment can be reached. Politica dites must have an eye to the particular political
environments in which they are crafting inditutions for the future, displaying a combination of rediam,
fairness, and goodwill as they negotiate on the specifics of policy. The goodwill of the ruling diteis
critical under any type of regime adopted, because it may be able to engender public confidence,
minority and mgority dike, in the commitment of state leaders to public security and well-being. A fair-
minded government whose processes of reaching decisions are transparent can bolster societal trust
over timein the sate and itsindtitutions. This might seem easier to achieve under a unitary system that
respected individud rights, but a group-based system whose government promoted interpersond and
inter-associational trust, also might lead over time to political legitimacy and a saf-enforcing peace.™

Politically Non Threatening Group-Based Formulas
Certanly not dl palitica choices are dichotomous. Some that are gppropriate to both forma group-
based and individua-based security-building approaches are not threatening to Sate power. This
flexibility makes proportiondity formulas or group cultura or socid protections particlarly rdevant for
increasing societa commitment to peace agreements.  Three such ingtitutiona mechanisms have a
potentid utility for confidence-building.

Firg, the proportionality principle has broad relevance to formd and informa power-sharing
arrangements or to soft authoritarian or democretic regimes. In making appointments to the cabinet,
legidative committees, and high party posts, aswdl asin dlocating resources to the regiond and loca
governments, the use of the proportionaity principle in the post- settlement period can signd to
minorities that the ruling codition is prepared to share power and resources with them. Even more
directly related to security concerns, its usein recruiting members of the police and military services can
help to build confidence. The generd acceptability of the proportiondity principle liesin its routinization
of decisons on some highly sengitive issues, for dlocations and gppointments are distributed to dl
regions and mgor groups in terms of their proportionate number of people in the population, and
irrepective of whether these units or groups are included in the ruling state codition. Its key dements
include aruling politica dite prepared to use a proportiondity guiddine and to ensure thet its criteriaare
continually updated to take account of demographic and other changes. In line with these guiddines; it
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seems possible that had the Lebanese Christians been more responsive to population shifts occurring in
their midg, their country's terrible civil war might never have occurred.

The record of post-civil war governments in gpplying the proportiondity norm has been a
decidedly mixed one. Southern Sudanese have grounds for complaining thet they did not get afair
share of current and long-term development dlocations following the Addis Ababa settlement in the late
1970s.®° Nigerians, however, displayed a greater degree of sensitivity regarding regiona allocations
after the Biafran war. Statistical data for an extended time period following Nigerias civil war indicate
that budgetary allocations tended toward proportiona valuesin the late 1970s and early 1980s®* Asa
consequence, the relatively advantaged oil- producing states showed declines in per-capita expenditures
on socid services, while those for such rdatively disadvantaged states as North- Eastern and North-
Centrd rose dgnificantly. While this move toward a needs-based formulaleft many peoplesin the ail-
producing areas dissatisfied, the generd equdization of opportunity that resulted may, on the overdl,
have had a dabilizing effect.

The willingness of governments to concede proportiondity in regard to gppointmentsto high
government and adminigrative positions in post- settlement times aso sends important sgnds of the
mgority's preparedness to share sgnificant decisonmaking powers with minority interests. The
incluson of wesker parties in government provides them with incentives to commit to the regime during
the difficult trangtion to a saf-sugtaining peace® A study by Danid C. Esty and others of significant
predictors of sate failure from 1955 to 1994, in fact indicates that the ethnic character of the ruling elite
is one of the best predictors of state failure (accurate 78 percent of thetime). Thus, if the ruling codition
represented only one group in an ethnicaly divided society, it significantly increased the risk of Sate
falure®

Implementation experience does indicate that the preparedness of governments to include
important politica, ideologicd, or identity interests in post- settlement regimes has had a caming effect
on likely minority parties. Thus Nicaragua s Violeta Chamorro, upon coming to power, astutely
retained Sandinista- gppointed military officersin high security postions. Similarly, in South Africa, the
1994 interim condtitution provided that parties winning over five percent of the seatsin the Nationa
Assembly would be included in the cabinet on a proportiona basis for afive-year period. Asa
conseguence, the 1994 dection resulted in a codition cabinet congsting of 18 members drawn from the
magority African National Congress and nine members from the two minority parties-- six from the
Nationd party (NP) and three from the Inkatha Freedom party (IFP). Although the NP leadership
soon withdrew from this ruling codition, the implementation of a proportiona recruitment formulain the
initia military/security-building phase was reassuring to moderate African nationdists and local whites as
well asto the internationd investment community. Provided that governments continue to utilize the
proportiondity norm as the incentive structure shiftsin the late stages of the implementation process, and
provided they are prepared to appoint authentic group spokespersons to important ministries over time,
the proportiondity norm can be expected to enhance politica stability and the ability of the state to
achieve its developmenta objectives. By contrast, despite momentary hopes for genuine power-sharing
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in Si Lanka, Cambodia, and Angola, the failure of the ruling codition to bring a distrustful and
sometimes resstant oppaosgition into the inner circles of government has had destabilizing consequences.

Second, another indtitutiona means of promoting proportiondity that can be relevant for
individua- based security arrangements is through the eectora system. In adopting some variant of
proportiond representation (PR), the proponents of such a system may conscioudy seek to reassure
minority ideologica and identity groups that they will be represented in the legidature, roughly in
accordance with their population Szein the country. This can give them a greater opportunity to exert
influence from within the country's ruling cadition. Those championing PR seek thereby to alay minority
fears that a one- person-one-vote mgoritarian system will have undesirable outcomes, leading, for
example, to ethnoregiona dominance in a post- settlement context or to dangerous ethnic outbidding
practices by ambitious politicians. Under certain circumstances, where the party lists are ethnically
balanced or ethnic parties come to play acritica rolein legidature, the effect may be to increase the
likelihood of politica stability through indusive palitics. This may encourage moderation, giving minority
leaders an incentive to work within the politica system to promote change, but a apossible cost in
terms of indecisive politicd and economic leadership.

Because of its ability to assure minorities about their future access to the inner circles of power,
itisnot surprisng that PR systems have been widdly utilized in negotiated settlements. In Nicaragua,
Zimbabwe (1980), Angola, Mozambique, Namibia, and South Africa, PR arrangements have largdy
reflected the prevailing configurations of power. Where strong ethnoregiona parties were in evidence,
asin Angola, parties agreed on the use of the least proportiona of the formulas (the dHondt system) in
legidative dections, advantaging the mgor parties and virtudly excluding the smdler partiesfrom
effective politica representation. Where negotiators sought to further the incluson of powerful racid and
ethnic minority interests in the country’s decision process, however, the bargaining parties made use of
the LR-Hare formula (in Namibia and Zimbabwe [for the common roll seatsin its 1980 dection]) or the
LR-Droop formula (in South Africa), two of the most proportional of the PR systems.**

On the whole the effects of adopting PR in these post- settlement el ections have been mixed.
Undoubtedly PR reassured whites and moderate blacks in southern Africathat they would play amore
meaningful politicd role after the trangtion to non-racia poalitics, aso, because of the wide-ranging
coditions that would emerge, extreme nationdist parties would be inhibited.® Neverthdess, it seems
imprudent to attribute too much to PR as a means of safeguarding minority interests when clear
magjorities are present. Where identity groups are spatially separate and vote overwhemingly for their
party candidates, the eectora outcomes may be little different from that under a plurdity system. Thus,
the South West African Peopl€'s Organization (SWAPO) secured 73.9 percent of the vote in Namibias
second parliamentary eectionsin 1994, well over the two-thirds mgority required to amend the
condtitution. Inclusveness in Namibia resulted more from the mgority-backed government's pragmetic
actions when agresing to a condtitution by consensus than from dectoral engineering.® And evenif itis
reasonable to conclude that PR provides reassurance for minority interests about their participation in
legidative activities, the surviva of the PR system seems likely to depend on the continued willingness of
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the mgority party to utilize some variant of it over time.

Third, the tate can offer group cultural and socid protections irrespective of individua or
group- based security gpproaches or a soft authoritarian regime type. Such “nonterritorid federdism,”
which dlows communities alimited autonomy on the basis of whét is referred to as the * persondity
principle,” is not normaly threstening to state power. It concedes specified responghbilities to these
communities on matters of language, religion, education, and the roles of traditiona authorities®” The
granting of such autonomous rights has the effect of engendering minority group confidence in the
majority and its leaders, and at ardatively low cost to the centra government. In South Africa, where
President Nelson Mandela urged public sensitivity on the question of removing Afrikaner monuments,
and where the 1993 Condtitution made deven languages (including isZulu, Afrikaans, and English)
officid languages a the nationd leve, these actions Sgnaled government goodwill & the very time that
the transition to majority rule was occurring.®

In sum, provisons for group protections and autonomy generaly represent concessions by the
ruling mgority codition to the minority. Paradoxicaly, because communa protections and autonomy
demand less of governments than forma agreements to share political power, these limited concessons
have outlasted some of the more far-reaching congtitutiona accommodations, such as lite pacts,
federalism, and other forma power-sharing arrangements. The experiences of Lebanon, India, South
Africa Latvia Israd, and esewhere indicate that governments may be prepared to dlow communda
elitesto exert alimited control over persond status laws and ingtitutions, provided that this does not
entail an abuse of their members civil liberties or afundamentd chalenge to the sate's overal
leadership.

Sahilizing Bargains for the Long Duration
Although design isimportant, sustained bargains on palitica representation and participation involve
more than appropriate choices on ingditutiona mapping. In addition to cgpable design choice, what
facilitates bargaining success is the presence of Sx important nurturing factors. Three of these -- respect
and goodwill, the existence of alegitimate and effective Sate, and an active civil society -- are eements
from the internd environment; the protection of human rights and productive programs of economic
recondtruction and redistribution represent ingtitutional factors, and the existence of internationa
protections during the trangtion phase is a process from the internationd environment. Wherea
combination of these factorsisin place, the parties are likely to fed they have astake in the long-term
success of the peace agreement and be more inclined to act cooperatively, working out their differences
through an ongoing bargaining process. Unless the parties are willing to renegotiate (and re-negotiate
again) on the terms of an agreement to take account of a changing baance of group power, demands
arelikely to gainin sridency. Then, where conflict grows in intendity, bargaining failure may become
apparent and the agreement may collapse.®® Each of these nurturing factors is discussed below.

1. Respect and goodwill. A reputation on the part of negotiators for bargaining in good faith
and implementing their agreementsis of overriding importance. When leaders such as Sobodan
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Milosevic, Charles Taylor, and Jonas Savimbi broke agreements, they complicated subsequent efforts
to negotiate follow-up accords. However, as leaders display acommitment to the contract and are
aufficiently strong that they can prevent their supporters from acting vengefully toward the members of
wesker parties, it helps promote stable strategic interactions.

Such demondtrations of goodwill reassure vulnerable parties and represent pivotd invesmentsin
tenuous norms and indtitutions during the difficult trangtion period. These Sgnas of respect and
acceptance create confidence in the intentions of adversaries and increase the possibility that new,
unanticipated problems can be re-negotiated. Thus, Brigadier-Generd Y .K. Saksena, the former
Deputy Chief Military Observer of the UN Angola Verification Misson | (UNAVEM 1) and
UNAVEM I1, commented on the high vaue that the insurgents placed on being treated honorably when
demohilizing their troops and reintegrating their armies.”® The presence of areciprocity of respect can
make a critica difference when firefights bresk out, the verification process faters, or the provisonson
central-ate relations are disputed.  And without it, there can be little basis for an iterative negotiating
process that leads to a stable, salf-enforcing peace.

2. A legitimate and effective date. A strong and responsive state that is prepared to rise above
predatory and vengeful behavior to advance the prospects of an agreement can play acritica rolein
preventing bargaining failure. So long as the state adminigers the laws in afair manner and actswith
sengtivity toward its citizens, the rdatively strong state (marked by ahigh levd of legitimacy, socid
cohesion, effective public indtitutions, and cgpacity for economic management) isin apostion to
promote stability by controlling private violence and setting and enforcing the terms on intergroup
relaions. The very existence of a strong and responsive state can be reassuring to minority interests,
because such a gtate can rein in corrupt and threatening eements and accept and react in areceptive
manner toward legitimate group demands. When the State abides by the rules set out in the contract
and emerges as the primary protector of vulnerable peoples, it gainsin legitimacy and is strengthened to
dedl with predatory behavior.

However. the effectiveness of the Sate in acting as a potentia protector can be undermined by
itsown lack of capabilities. In wesk gates, the rules of rdationship are intermittently enforced and lack
consistency and predictability.” As a consequence, the ethnic and religious group, which is perceived as
a sdafe pole around which to gravitate in a context of lawlessness, must largely fend for itsdlf, and
sometimes engages in sAf-help initiatives to protect its basic interests. In such a Situation, the bargain
may seem precarious, for the parties can view it as limiting their freedom of action but not necessarily
that of thelr adversaries. To facilitate the bargain, then, it is essentid to maintain a strong and responsive
state, one that has the capacity to prevent aspiraling of distrust from occurring.

3. An active aivil society. Another factor that may help to sustain bargainsis an active and
responsible civil society, one that is supportive of democratic values and respectful toward minority
participation and opinions.” In the period following civil war, political ingtitutions are often wesk and
insecurity and distrust are high, making a credible commitment to abide by a peace agreement uncertain.
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For adurable socia contract to emerge, a mutualy empowering state- Society relationship is essentid.
In such ardationship, socid networks may be sufficiently strong to legitimate domestic conflicts of
interest, and therefore play an integrative role in the society.

Clearly, where civil society organizations are prepared to play a condructive, integrative role,
they can contribute in important ways to the maintenance of basc regime norms after peace has been
consolidated. In the best of circumstances, such organizations can represent what Robert Putnam cals
aform of "sodd capitd"” -- the norms and networks “that link substantial sectors of the community and
span underlying socia deavages”™ Certainly, it would not be wise to gloss over the potential of some
civil assodiations for causing acute internal conflict.” Even so, observers conclude that where, asin
Guatemala, there was an increase in civil society participation in the context of the peace implementation
process, civil organizations could, when acting congtructively, make effective demands upon the ruling
state codition to adhere to the understood norms of the new regime.” The effect of such societal
participation was to encourage effective governance as well as the sability of the post- settlement
bargain.

The genesis of the civil society organizations in the sample of countries under review varied,
being carried over in most cases from pre-civil war or civil war times, or, asin El Sdvador, being
nurtured by the sate itsdf following the Signing of the peace agreement. In other cases, these
associ ations were encouraged by externd actors; in Guatemaain 1993, for example, the Organization
of American States buttressed these organizations, enabling them to resist possible attempts by an
incumbent president to undermine constitutional government.”” As a consequence, many church,
Student, and labor union organizations have managed to gain some autonomy from State-party control
and to play acriticd role in making demands on the ruling Sate eite. Namibias churchesand locd
community organizations became credtively involved in the return and resettlement of its refugees.” Also
in Liberia civil society organizations pressured negotiators to emphasize dissemament, whilein Serra
L eone they exerted a strong influence on the government to hold eections.”

After adedtructive civil war, “civil Society is often the only vigble, immediate option for initiating
areconciliation process"® To the extent that civil society organizations can be mobilized to step into
that vacuum, they have an opportunity to contribute to defining and determining the post- settlement
politica rules and to function as a possible counterforce when state ditesfail to act in terms of these
rules. The effect of such effortsisto increase reciprocity between state and society and to reinforce the
initid bargain following the civil war.

4. Protection of human rights. Human rights violaions have often been primary causes of cvil
war.2! Unless societies, and particularly their victimized peoples, are reassured on humean rights issue,
negotiators risk the possibility of bargaining failure. These violations, and the fear of their reoccurrencein
the future, are likely to prove deeply emotiond issues as a peace agreement is negotiated. For atime,
Guatemdl a's peace process was brought to a hat over disagreements regarding the mandates for atruth
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commission and an international humean rights verification body.®* And in El Salvador, where there were
widespread evidences of torture, disappearances, and death squads, the negotiating parties had little
option but to prosecute past human rights transgressors and enact lega safeguards againgt future acts of
State terror.® Unlike Stuations such as Rwanda where military victory prevails and a strong
preference exigts for prosecuting the accused killers, negotiators frequently proceed cautioudy on
meatters of human rights, emphasizing the sability of the palitical settlement. Should negotiators attempt
to bring the violators to judtice or should they favor an amnesty (hoping that a genera pardon for past
offenses would ease uncertainties over the settlement)? Some parties have decided for pragmatic
reasons againg war crimes tribunas and truth and reconciliation commissions at the end of civil wars.
Governmentsin Morocco, Cambodia, Sierra Leone, Angola, and Sri Lanka have decreed an amnesty
for crimes carried out during the fighting, overlooking past injustices to fecilitate an end to thewar. The
potentia cost of such pragmatism can be high. In Cambodia, for example, Sorpong Peou reports that
the failure to include provisons on Khmer Rouge accountability for their genocidd actions proved costly
in terms of the acceptance of the peace agreement.®

Recognizing that pragmatism regarding transgressions of human rights can cause deep public
resentment and weaken the durability of bargains, an increasing number of post-civil war settlements
have moved to incorporate provisons for human rights commissions and tribunds. Despite the outgoing
government's gppedls for afull amnesty for political crimes perpetrated during the gpartheid erain South
Africa, theincoming African Nationa Congress (ANC) regime conceded only a partia immunity.®
Instead of widespread prosecutions, the new government decided instead to adopt the compromise
solution of atruth commission. The South Africans sought in this way to find a balance between a
peaceful settlement and justice, attempting to reconcile a society tortured by destructive memories of
repression during the gpartheld era.

South Africas Truth and Reconciliation Commission, presided over by (retired) Archbishop
Desmond M. Tutu, received amost 8,000 applications for amnesty, including a number from high
paliticd, military, and police officids in the old adminigtration as well as some from ANC leaders. Asa
parade of witnesses gave testimony of their participation in the torture and murder of innocent people,
public frugtration and resentment became evident over the immunity provisons. In 1996, President
Nelson Mandela, expressing his pain over the need to extend the amnesty deadline, concluded that on
balance an extension of the process was hecessary to " consolidate nation-building and reconciliation.'®®
Although it remains undear just how much South Africas Truth and Reconciliation Commission has
contributed to racid reconciliation, it is nonetheless significant that leeders in neighboring countries that
lack such acommission look upon it asamodd to emulate®

El Savador’s Truth Commission was broader in itsimpact. The negotiating parties set up an
Ad Hoc Commission to recommend which military officersto purge and created a UN-supervised
Truth Commission to report on the most serious human rights violations that took place during the civil
war. Military opposition to trids for human rights offenses resulted in a Truth Commission only
empowered to investigate and report on grave human rights violaions, not to indict, prosecute, or try
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accused offenders. Even so, the reports of the Ad Hoc and Truth Commission proved highly influentia.
The Ad Hoc Commission Report led to a purge of the senior officer corps, and the Truth Commission
Report, with its detailed information about death squad activities, caused the government to end the
careers of many of the officersinvolved® Moreover, in an effort to prevent future such abuses, El
Sdvador's new leaders sought to restructure police and military indtitutions through new training and
overdght mechanisms. This determined effort to provide accountability and to transform the values of
government officias through retraining and increased supervision is reassuring to the public and enlarges
its stake in the peace bargain.

5. The promation of economic recongtruction and redistribution. Once the adversaries reach a
settlement, genera expectations of a peace dividend rise noticeably. Many members of the genera
public, anticipating gains from cooperation, look forward to improved materid conditions after the civil
war. To be sure, some interests (state officials, warlords, mercenaries, commercid enterprises) did
benefit during the fighting despite the destruction occurring around them -- peddling arms, profiteering,
seizing properties, and sdling minerals and raw materials to overseas buyers.® But peace often is
perceived as Sgnding broadened public opportunities for investment, production, and commerce.
Provided a new domestic support codition emerges and offers determined leadership on reconstructing
the economy and redigtributing the benefits of economic growth among various classes and
ethnoregiona interests, the palitica trangtion should open up new possibilities for capacity-building and
palitical reform.% If the state is unable to create minimal opportunities for economic accumulation after
the didocations of war, the political trangtion may be overwhemed by the public’s lack of opportunity,
leading to further economic decay. The resulting frustration may possibly imperil the post- settlement
bargain itsdlf.

Certainly, the extent to which the internationd community iswilling to asss the economic
trangtion has been criticd for sabilizing the peace. The chalenge of economic development has proved
extremely complex in these countries under the best of circumstances, and these problems are
compounded where civil war has led to terrible human and physica infrastructura destruction. In 1974,
the GDP in Lebanon was estimated to be 50 percent of the levels before the 1974 civil war; moreover,
some 80 percent of Angolas agricultural lands were abandoned during its civil conflict™ With
economic infrastructures in ruins and a flight of the skilled personnel to lesstroubled places, it is
apparent that generous externad ass stance often becomes indigpensable to create new economic
opportunities.

Nevertheless, locd officids involved in implementing peace agreements encounter enormous
difficulties in securing long-term financid support for the reconstruction of war-torn societies. They have
alimited locd tax base on which to draw, and any significant increasesin loca taxes could divert funds
away from other development projects. This diverson of funds can undermine Internationd Monetary
Fund and World Bank programs on stabilization and development. Generous financia support from
internationa donorsis needed to free up loca resources and achieve peace implementation goas. For
the most part, the amounts involved do not seem staggering. Alvaro de Soto and Graciana de Cadtillo
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estimate El Salvador's and M ozambique's demohilization, refugee resettlement, and ingtitution: building
needs per year immediatdy after the settlement at roughly the quarter million dollar leve, dthough those
in Cambodia were admittedly much higher.* However, the cumulative effects of these Smultaneous
implementation efforts have proved sufficient to cause the international community to be leery of
assuming long-term reconstruction commitments.

The result of such caution is programs of economic recongtruction and redistribution in post-
Settlement times that often prove disgppointing to the former adversaries. Michael Doyle's description
of UNTAC's (the U.N. Trangtiona Authority in Cambodia) poor economic management makes
sobering reading:

Less than $100 million of the $800 million pledged was disbursed before the elections, and

most of that was directed to the resettled refugees. The vast mgority of the rest of the aid

flowed into mgor projects, not program assistance that could reach villages and stimulate local

employment. The presence of UNTAC, moreover, distorted the economy in favor of the cities

and may have exacerbated ethnic tensions by seeming to benefit immigrant Vietnamese.®
Instead of creating a stake in the peace process, such programs often disappoint awar-weary public
and fail to stabilize the peace process.
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6. Externd protections during the trangtion Because the military/security phase of
implementation is precarious and the indtitutions created by the peace agreement are often ungtable, it is
not surprising that the negotiators look to external third parties to protect and nurture the bargain.** The
adversaries, recognizing their vulnerability during the cease-fire and the demobilization and disarmament
programs, may commit to the contract only when reassured by an externd presence. Moreover,
redlizing the uncertainties that inevitably follow from democratic ections, they may seek to secure their
future pogtion through various congtitutiond safeguards, possibly underwritten by regiond and
internationa organizations. In Northern Irdand, for example, the failure of an interna power-sharing
solution led, not surprisingly, to experimentation with externd protections.

Third parties can sometimes create the conditions in which trust among the local actors can
develop. When third-party protection of both the military aspects of the transition process and the
accommodative ingtitutions of the agreement are provided for, the effect is to reassure vulnerable
parties, in the short term at least, regarding their security and politica participation.  The ability of third-
party protectorsto reassure a public in post-settlement circumstances was indicated by Satitica tests
that suggest that when the presence of athird-party protector was part of a corflict settlement, it hed a
powerful pogtive effect on stabilizing the peace settlement. Holding dl other variables congtant, the
probability of a settlement proving stable when athird-party protector was included was 76 percent of
the 36 cases tested.®

Provison for third-party protection, then, was nurturant in terms of striking abargain, but it
appears to be somewhat unreliable as a"guarantee” that the terms of a peace agreement would be
respected.®® "Externa powers cannot themselves guarantee peace,” Charles King observes, “but they
can help dleviate the security concerns of the belligerents while they search for their own solution to the
conflict.”®” In Kosovo, the international community was dow to hat ethnic deansing and, after the
peacekeeping force (KFOR) entered onto the scene, was unable to prevent acts of revenge againgt the
now endangered Serbian minority. Because externd actors may fall to fulfill their commitments and
because loca greed and insecurity may destabilize the bargain, it seems reasonable to conclude that, in
thefind andysis, there are dill no reliable safety nets for some of the world's most vulnerable people.

How have states fared in recent years that have implemented peace after civil wars? A rough
indication of certain agpects of this can be gleaned from an examination of Table 1. The second and
third columns reflect politica rights and civil liberties at a particular point of time (1998-99) as indicators
of respect and goodwill, an active civil society, and the protection of human rights — the lower scores
indicating greeter levels of freedom in acountry. In anindirect way, palitic rights and civil liberties may
aso be understood as adding to state legitimacy, because they decrease the leve of authoritarian regime
control. The fourth and fifth columns provide information regarding the redl Gross Domestic Product
(GDP) per capita and Human Development Index (HDI) vaues for each country in 1997 in order to
indicate the promotion of economic reconstruction and redistribution. GDP per capita gives some
ingght on the levels of disposable wedth; the HDI measures life expectancy & birth, the leve of
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educationa attainment, and GDP per capita, with higher values serving asign of an enhanced qudity of
life within the Sate.
(Table 1 About Here)

In generd, the table suggests that implementation failures are associated with states that have a
poor record in terms of palitica rights, civil liberties, and quality of life. However, the causes and effects
of successes are not readily gpparent. Thislack of clarity may be partidly attributable to the variations
in time between the Sgning of agreements and the time period employed in thisandysis. A problem of
causdity is apparent — whether increasing civil liberties and politica rights creates a setting conducive to
success or whether an enduring pesce isitsdlf the cause of amore open political environment.

Concluson

Implementation of peace agreements after civil wars is an extended intra and inter-party process that
necesstates overcoming deeply-held grievances, predatory behavior, and security fears.  Intrastate wars
are generdly high-stakes conflicts involving contests over organizing principles and fundamenta rules
(induding extraction, distribution, control of the state, or separation from the state). Becausetheissuesare
S0 basic, the means adopted are often totdistic and their outcomesfearsomely destructive. At times, when
the conflict is percelved as unacceptably costly and unwinngble (in the short term at |east), negotiators may
produce something tantamount to a“ cold peace’. Even so, the diffuse fears and uncertainties that survive
the war create problems (of reliable information about adversary intentions and credible commitment to
peace accords) that are difficult to surmount. Externa actors may sometimes be prepared to intervene and
protect the weaker parties during the initia phases of the peace implementation process, but this
involvement islikdy to diminish over time. Thisleavesthe partieslargely on their own to build legitimate and
effective inditutions for managing conflict.

Digtrust of adversary intentions after civil war may belogica given the widespread uncertainty thet
an opponent may "cheat” onitscommitments and take advantage of the momentary opportunity tolauncha
military strike. Because of intense fears surrounding theinitial trangtion process, the adversaries will likely
indst on knowing in detail what provisons will be made in the settlement for their security and for politicd
participation after the agreement has come into effect. The negotiating parties are therefore likely to
concentratether initid attention on specifying their obligations regarding immediate and high-risk programs
having amilitary component -- such asthe cease-fire, disarmament, demobilization, and reintegration of the
armed forces. This short term focus may be reassuring to the weaker parties, but it can have unfortunate
consequencesin terms of successful long-term implementation objectives. By leaving critical congtitutiona
designissuesfor later bargaining, the negotiators open aspacefor discrepancies and misinterpretationsthat
can subsequently lead to grave differencesamong aready wary leaders. |nsomecases, moreover, thevery
structure of incentives required to reassure weaker parties and gain commitment to a bargain can cause
political ingtability, asrigid power-sharing ingtitutions comeinto conflict with the preferences of leadersfor
concentrating power and achieving efficient governance. Therefore, enormous skill is required during the
peace negotiations to reconcile the needs of confidence-building with those of effective governance.



Table 1: Status of Freedom and Econom c Devel opnent in Fornmer Civil St ates
Freedom PR Devel opnent
Country & Politica |[Civil Real GDP | Human Ext er nal Successf ul
Conflict Years | Rights |Libertie |Per Devel op. |Protections |Conflict
98- 99 S Capita | ndex ? Resol uti on?
98-99 ( PPP$) Val ue
1997* 1997
Angol a (92-94) 6 6 1,430 . 398 Yes Fail ure
Bosni a (92-95) 5 5 N A N A Yes Success?
Canbodi a (70-91) 6 6 1,290 . 514 Yes Success?
El Sal vador (79- 2 3 2,880 . 674 Yes Success
92)
Guat emal a (63-96) 3 4 4,100 . 624 No Success
Lebanon (75-89) 6 5 5, 940 . 749 Yes Success?
Li beria (94-96) 4 5 490( 87) N A Yes Success?
Mozanmbi que (82-92) |3 4 740 . 341 Yes sSuccess
Nam bia (60-90) 2 3 5,010 . 638 Yes Success
Ni caragua (81-89) 2 3 1,997 . 616 Yes Success
Rwanda (90-93) 7 6 660 . 379 Yes Fail ure
Sierra Leone (91- 3 5 410 . 254 Yes** Fail ure?
)
Somalia (92-96) 7 7 961(90) N A No Fai l ure
Sri Lanka (83-87) 3 4 2,490 . 721 Yes Fail ure
Zi mhabwe (72-79) 5 5 2, 350 . 560 Yes Success

* for year indicated in parenthesis

** |n this case, the presence of ECOMOG serves as an extremely weak source of external protection.




Indicators

Political Rights and Civil Liberties:
Scale Rangesfrom 1 to 7. Higher vaues indicate lower levels of freedom.

Human Development Index

“The HDI isasmple average of the life expectancy index, educationd attainment index and adjusted
real GDP per capita (PPP3$) index, and so is derived by dividing the sum of these three indices by 3”
(Human Development Report 1999, 160).

Sources
Political Rights and Civil Liberties (Retrieved February 2, 2000):

http://mwww .freedomhouse.org/survey99/tabl es/indeptab.html
http://Amwww.freedomhouse.org/survey99/tabl es/di sptab.html

Measures of Devel opment:

United Nations Development Programme. 1999. Human Devel opment Report 1999. New Y ork:

Oxford University Press.

Conflict Years & External Assurances.
Hartzell, Caroline. 2000. “Negotiated Civil War Settlements’ Dataset. Department of Political
Science, Gettysburg College.
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Daafor entriesinitalics (for the countries of Namibiaand Sierra Leone) are not included in the Hartzdll

dataset. Vaues are instead based on the case studies of these countries included in this volume.
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